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PUNJAB STATE POWER CORPORATION. LTD.

               CONSUMERS GRIEVANCES REDRESSAL FORUM

P-I, White House, Rajpura Colony Road, Patiala.

Case No. CG-   92 of 2012

Instituted on :    19.10.2012
Closed on     :    13.12.2012

M/S P.R.Alloys 

Village Bullepur,

G.T.Road, Khanna.                                                                       Appellant
              
                                 




Name of  Op. Division:        Khanna
A/C No:  LS-122
Through

Sh. R.S.Dhiman, PR

V/S

Punjab State Power Corporation Ltd.

                           Respondent

Through

Er. Dhanwant Singh, ASE/Op. Division, Khanna
BRIEF HISTORY

The petitioner is having LS category connection bearing Account No. LS-122 with sanctioned load of 2499 KW/2500KVA under AEE/Op. City Sub Divn.-I, Khanna. The connection is being used for induction furnace.
The petitioner had applied for said connection on dt. 18.5.10. An estimate dated13.11.10 amounting to Rs. 18,91,232/- was prepared/sanctioned for providing independent 11 KV feeder to the consumer. The service connection charges for 2500KVA load @ Rs.900/- per KVA were calculated as Rs.22,50,000, so the consumer was asked to deposit Rs.22,50,000/- being more than the cost of estimate for release of connection. The connection of the consumer was released on dt. 3.5.11. The audit party during the audit of sub divn. pointed out vide Half Margin No.189 dt.28.11.11 that the estimate for release of connection was passed for Rs. 1891232/-. As the length of service line was more than 250 meters permissible so as per instructions of the department the amount required to be deposited from the consumer was calculated as:
Fixed charges for 2500 KVA@Rs.900/-


Rs.22,50,000
Variable  charges of line
2139-250=1839mt @320/-per meter
 

Rs.6,04,480









Rs.28,54,480
Less amount deposited
        
  
    Rs.22,50,000



                     Balance:   Rs.6,04,480
AEE/Op. City Sub division -I, Khanna charged the amount pointed out by audit party and asked the consumer vide memo no. 1414 dt. 15.12.11 to deposit the same.

The consumer did not agree to it and challenged the amount charged in ZDSC. The ZDSC heard the case in its meeting held on 4.8.12 and observed that the standard cost data was duly approved by PSERC as per regulation-10 of Electricity Supply Code & Related Matters Regulation-2007 and thereafter  CC No. 68/08 dt. 17.12.08 was issued accordingly. The demand notice was issued on 8.1.09 i.e. after issue of CC No. 68/08 which incorporated fixed and variable charges both as service connection charges for LS consumers, so recovery of variable charges from the petitioner is justified. . 

Not satisfied with the decision of ZDSC, the petitioner filed an appeal in the Forum and Forum heard the case in its proceedings held on 6.11.12, 21.11.12, 6.12.12 & finally on 13.12.12, when the case was closed for passing speaking orders.

Proceedings:   


1. On 6.11.12, PR submitted authority letter in his favour duly signed by  the  partner of the firm and the same has been taken on record.

Representative of PSPCL stated that reply is not  ready and requested for giving some more time. 

2. On 21.11.12, Representative of PSPCL submitted authority  letter   in his favour duly signed by ASE/Op, Divn. Khanna  and the same has been taken on record. 

Representative of PSPCL submitted four copies of the reply vide memo no. 13052 dt. 20-11-12  and the same has been taken on record.  One copy  thereof has been handed over to the  PR. 

On 6.12.2012, Representative of PSPCL  submitted four copies of written arguments vide memo no. 13742 dt 5-12-12 and same has been taken on record. One copy of the same  is handed over to PR.

PR stated that their petition may be treated as written arguments.

3. On 13.12.2012, PR contended that the amount of Rs. 604480/- charged to the petitioner on account of variable charges is totally wrong and against rules and regulations. Sanctioned load of the petitioner is 2499KW with a CD of 2500 KVA. and as per Reg.9.1.1(b) of ES Code 2007, an applicant for load/demand exceeding 500 KW/KVA is required to pay per KW/KVA charges approved by the commission or actual expenditure for release of connection whichever is higher. In the present case, the petitioner has deposited a sum of Rs. 2250000/- as per KW/KVA basis which is more than the actual expenditure though CC No.68/2008 the department has notified per KW/KVA and variable charges approved by PSERC, but only  one of these is payable by the consumer whichever is higher according to Reg.9.1.1(b) of Supply Code., not both.

Apart from this, the petitioner's connection was released on 3.5.2011. Therefore, the demand of Rs. 604480/- raised on 15.12.11 i.e. after release of connection is in contravention of Reg.6.1 ES Code which postulates that the terms and conditions of demand notice one issued will not be altered.

Both the guidelines of supply code enunciated above have been upheld by Hon'ble Ombudsman Electricity Punjab vide appeal No. 25/2012 in case of M/s Sewa Kunj Alloys Pvt. Ltd. Village Mangarh(Ludhiana). As such the demand of variable charges raised against the petitioner is liable to be set aside.

Representative of PSPCL contended that although the instructions contained in the Supply Code 2007 do not ask for any variable charges in the case of new connection where load or demand exceed 500 KW/KVA. But the rate of variable charges have been incorporated in the column No.5 (2) of  CC No. 68/08 issued on 17.12.2008 and standard cost data annexed to the circular infers that the variable charges are payable in the case of connection with load 500 KW and above. the standard cost data duly approved by PSERC as per Reg.10 of Supply Code and Related Matters Reg.2007 and thereafter CC No.68/08 dt. 17.12.08 was issued accordingly. The demand notice was issued on 8.1.09  i.e. after the issue of CC No.68/08 which incorporate fixed and variable charges both as SCC as LS consumers. So the recovery of variable charges justified. 

Both the parties have nothing  more to say and submit and the case was closed for passing speaking orders.
Observations of the Forum.

After the perusal of petition, reply, written arguments, proceedings, oral discussions and record made available to the Forum,  Forum observed as under:-
The petitioner is having LS category connection bearing Account No. LS-122 with sanctioned load of2499 KW/2500KVA under AEE/Op. City Sub Divn.-I, Khanna. The connection is being used for induction furnace.

The petitioner had applied for said connection on dt. 18.5.10. An estimate dated13.11.10 amounting to Rs. 18,91,232/- was prepared/sanctioned for providing independent 11 KV feeder to the consumer. The service connection charges for 2500KVA load @ Rs.900/- per KVA were calculated as Rs.2250,000, so the consumer was asked todepositRs.2250000/- being more than the cost of estimate for release of connection. The connection of the consumer was released on dt. 3.5.11. The audit party during the audit of sub divn. pointed out vide Half Margin No.189 dt.28.11.11 that the estimate for release of connection was passed for Rs. 1891232/-. As the length of service line was more than 250 meters permissible so as per instructions of the department the amount required to be deposited from the consumer was calculated as:

fixed charges for 2500 KVA@Rs.900/-


Rs.2250000

Variable  charges of line

2139-250=1839mt @320/-per meter
 

Rs.604480










Rs.2854480

Less amount deposited
        
  
    Rs.2250000





Balance:   Rs.604480

AEE/Op. City Sub division -I, Khanna charged the amount pointed out by audit party and asked the consumer vide memo no. 1414 dt. 15.12.11 to deposit the same.
PR contended that the amount of Rs. 604480/- charged to the petitioner on account of variable charges is totally wrong and against rules and regulations. Sanctioned load of the petitioner is 2499KW with a CD of 2500 KVA. and as per Reg.9.1.1(b) of ES Code 2007, an applicant for load/demand exceeding 500 KW/KVA is required to pay per KW/KVA charges approved by the commission or actual expenditure for release of connection whichever is higher. In the present case, the petitioner has deposited a sum of Rs. 2250000/- as per KW/KVA basis which is more than the actual expenditure though CC No.68/2008 the department has notified per KW/KVA and variable charges approved by PSERC, but only  one of these is payable by the consumer whichever is higher according to Reg.9.1.1(b) of Supply Code. not both.

Further, the petitioner's connection was released on 3.5.2011. Therefore, the demand of Rs. 604480/- raised on 15.12.11 i.e. after release of connection is in contravention of Reg.6.1 ES Code which postulates that the terms and conditions of demand notice one issued will not be altered.

Both the guidelines of supply code enunciated above have been upheld by Hon'ble Ombudsman Electricity Punjab vide appeal No. 25/2012 in case of M/s Sewa Kunj Alloys Pvt. Ltd. Village Mangarh(Ludhiana). As such the demand of variable charges raised against the petitioner is liable to be set aside.

Representative of PSPCL contended that although the instructions contained in the Supply Code 2007 do not ask for any variable charges in the case of new connection where load or demand exceed 500 KW/KVA. But the rate of variable charges have been incorporated in the column No.5 (2) of  CC No. 68/08 issued on 17.12.2008 and standard cost data annexed to the circular infers that the variable charges are payable in the case of connection with load 500 KW and above  the standard cost data duly approved by PSERC as per Reg.10 of Supply Code and Related Matters Reg.2007 and thereafter CC No.68/08 dt. 17.12.08 was issued accordingly. The demand notice was issued on 8.1.09  i.e. after the issue of CC No.68/08 which incorporate fixed and variable charges both as SCC as LS consumers. So the recovery of variable charges justified. 

Forum observed that while preparing demand notice for release of connection the respondents compared the cost of estimate for release of connection with fixed KVA charges @Rs.900/- per KVA. The variable charges in excess of 250 meters of service line @320/- per meter were omitted while issuing demand notice to the consumer. 
Condition No.12 of Condition of Supply regarding service connection charges read as:
An applicant/consumer will be liable to pay service connection charges that the Board may incur in the release of a new connection for additional load/demand in accordance with the provisions of Regulation-9 of the Supply Code. The commission will on submission of the standard cost data by the Board, approve such charges effective for the period Ist April to 31st March, each year as per regulation 10 of the supply code.

The Board will estimate service connection charges in accordance with Regulation 10 and 19.2 of Electricity Supply Code and inform the applicant through demand notice. 
Regulation 19.2 of Electricity Supply Code & Related Matters-2007 read as:

The licensee will be entitled to require deposit of security ( works)against expenditure for providing electric line or electric plant, as the case may be, which will be estimated by the licensee as per regulation-9 of these regulations and communicated to the applicant through a demand notice.

Forum further observed that standard cost data was duly approved by PSERC as per Regulation-10 of Electricity Supply Code and Related Matters 2007 and thereafter respondent issued CC No.68/2008 dt. 17.12.2008 . The connection of the consumer was applied on 18.5.10 and accordingly demand notice to the consumer was issued after the issue of CC No. 68/08 which incorporates fixed and variable charges both as service connection charges for LS consumers which remained applicable w.e.f. 22.12.08 to 30.9.12 when a new CC No.31/2012 was issued where variable charges for more than 500 KVA load has  been deleted by PSERC thus variable charges remained effective upto 30.9.2012.
Further this additional demand has been raised on the recommendations of audit department. As there is a system of post audit in PSPCL/PSEB so mistake committed by operation sub divisional offices at the time of issue of demand notice can only be pin pointed after its issue on post checking. Further it is observed that the additional demand of variable service connection charges has not been raised because of changes in terms and conditions of demand notice, but only because of omission on the part of respondents that variable service connection charges  were not claimed with  fixed service connection charges while comparing it with the estimated cost for release of connection.
Forum further observed that the order of Hon'ble Ombudsman Electricity Punjab in appeal case No.25/2012 in case of M/S Sewa Kunj Alloys Pvt. Ltd. Village Mangarh ( Ludhiana) has not been implemented by the respondents so far and appeal has been filed  in Hon'ble Punjab & Haryana High Court at Chandigarh and the same  is still pending.
Decision:-
Keeping in view the petition, reply, written arguments, oral discussions, and after hearing both the parties, verifying the record produced by them and observations of Forum, Forum decides  to uphold the decision taken by ZDSC in their meeting held on 4.8.2012 and amount claimed is chargeable . Forum further decides that the balance amount recoverable/refundable, if any, be recovered/refunded from/to the consumer along-with interest/surcharge as per instructions of PSPCL.  
(Harpal Singh)                        ( K.S. Grewal)                          ( Er. C.L. Verma )

 CAO/Member                        Member/Independent                CE/Chairman                                            

